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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 



1. 



Claims 1, 4-9 and 12-19 are presented for examination. 



Claim Rejections - 35 USC §101 



2. 



35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 



Claim 18 is rejected under 35 U.S.C. §101 because the claimed invention is directed to 
non- statutory subject matter. It appears claim 18 would reasonably be interpreted by one of 
ordinary skill as a system of software per se, failing to fall within a statutory category of 
invention. The claim recites a system comprises a first component of the first machine, and a 
second component of the first machine, in which Applicants' disclosure contains no explicit and 
deliberate definition for the terms "first component" and "second component", and in the context 
of the disclosure and claims in question, one of ordinary skill would reasonably interpret the 
components as software. As such, the system of software alone is not a machine, it is clearly not 
a process, manufacture nor composition of matter. Applicant's argued that the rejection is in 
error since claim 1 8 recites a server, a client machine and a first machine, but these components 
belong to the computer network, not the system that comprises first and second components as 
claimed. 
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Note : As per claims 17 and 19, they are not rejected under 35 U.S.C. §101 since the 
specification discloses communication links to network computers may be provided through 
modem and network adapter [ e.g. Examiner interprets the receiver recited in the claim as 
modem or network adapter, i.e. a hardware device ]. Therefore, the claims are not rejected under 
35 U.S.C. §101 as being directed to non-statutory subject matter, i.e. software per se. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 7, 8, 15, 16, 18 and 19 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Chapweske [ US Patent No 7,277,950 ]. 

5. As per claim 7, Chapweske discloses the invention as claimed including a method for 
distributing information in a computer network [ i.e. data transfer across a communication 
network ] [ Abstract ], the method comprising: 

requesting, by a first machine, one of a plurality of pieces of an electronic file from a 
server [ i.e. receiving a first file download request from a first computer ], wherein the electronic 
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file is stored in the server [i.e. storing at a starting computer a file ], and wherein the first 
machine sends a request for the one of the plurality of pieces to the server [ claim 138 ]; 

receiving, by the first machine, the requested file piece from the server [ i.e. 
downloading, from the starting computer, a first portion of the file to the first computer ] [ claim 
138]; 

receiving, by the first machine, a request for another file piece from a second machine [ 
i.e. issuing a request from the second computer to the first computer ] [ claim 138 ], wherein the 
request for said another file piece is conditionally redirected from the server to the first machine 
based upon whether the server has previously provided said another file piece to the first 
machine [ i.e. identifying which of the peer computers have previously requested and 
downloaded the data, and the requesting node will then itself directly request file across a 
communication network from the selected nodes ] [ claim 25; col 1 1, lines 60-63; and col 14, 
lines 1-4 ]; and then 

sending, by the first machine, said another file piece to said second machine [ i.e. 
complete download file ] [ claim 139 ]. 

6. As per claim 8, it is rejected for similar reasons as stated above in claim 7. Furthermore, 
Chapweske discloses receiving, by the first machine and without further request of the requested 
file piece by the first machine, the requested file piece from a second machine containing a copy 
of said file piece in lieu of receiving the requested file piece from the server, the copy of said file 
piece on the second machine being the result of a previous request for the file piece from the 
second machine to the server and receipt of the file piece from the server to the second machine [ 
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i.e. the push model, the starting node directly messages the selected mesh nodes across a 
communication network to start transferring file to the requesting node ] [ col 1 1, lines 62-67; 
and col 14, lines 4-8 ]. 

7. As per claims 15 and 16, they are program product of claims 7 and 8, they are rejected for 
similar reasons as stated above in claims 7 and 8. 

8. As per claims 18 and 19, they are program product of claims 7 and 8, they are rejected for 
similar reasons as stated above in claims 7 and 8. 

Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 1, 9 and 17 are rejected under 35 U.S. C. 103(a) as being unpatentable over 
Chapweske [ US Patent No 7,277,950 ], in view of Teodosiu et al. [ US Patent Application No 
2005/0198296 ]. 
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11. As per claim 1 , Chapweske discloses the invention substantially as claimed including a 
method for distributing information in a computer network [ i.e. data transfer across a 
communication network ] [ Abstract ], the method comprising: 

dividing, by a master server, an electronic file into a plurality of file pieces [ i.e. file 
portions ] [ claim 138; and col 12, lines 51-56 ], wherein the server maintains a complete copy of 
the electronic file [ i.e. storing at a starting computer a file ] [ claim 138; and col 12, lines 20-25 

]; 

downloading, by the master server, all of said file pieces to a plurality of chent machines 
[ i.e. sending first and second portions of file to first and second computers ] [ claim 1 ], wherein 
the client machines function as peer-to-peer servers for other chent machines requesting said file 
pieces [ col 1 1, lines 24-32 ], wherein each peer-to-peer server stores a unique file piece of said 
file pieces which is not stored on other of the peer-to-peer servers [ i.e. the second portion 
includes at least some of the data not send to the first computer ] [ claim 1 ]; 

receiving, by the master server, a request for a file piece from a first client machine and 
downloading, by the master server, the requested file piece to the first client machine [ claim 1 ]; 
and 

receiving, by the master server, a request for said file piece from a second chent machine 
[ i.e. request node requests file ] [ Figure 2; and col 10, lines 65-col 11, lines 1 ]; and 

if said file piece requested from the second client machine has previously been 
downloaded by the master server to the first client machine responsive to the request for said file 
piece from the first client machine, redirecting the request of the second chent machine to the 
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first client machine, wherein the redirecting step is performed by the master server [col 11, lines 
60-67; and col 14, lines 1-8 ]. 

Chapweske does not specifically disclose 

if said file piece requested from the second client machine has not previously been 
downloaded by the master server to the first client machine, processing the request for said file 
piece from the second client machine by the master server in lieu of redirecting the request of the 
second client machine to the first client machine. 

Teodosiu discloses 

if said file piece requested from the second client machine has not previously been 
downloaded by the master server to the first client machine, processing the request for said file 
piece from the second client machine by the master server in lieu of redirecting the request of the 
second client machine to the first client machine [ i.e. download directly from server ] [ Figure 2; 
and paragraphs 0044 and 0061 ]. 

It would have been obvious to combine to a person skill in the art at the time the 
invention was made to combine the teaching of Chapweske and the teaching of Teodosiu in 
order to provide complete data to client without any error or transfer interruption. 



12. 



As per claims 9 and 17, they are rejected for similar reasons as stated above in claim 1. 
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13. Claims 4-6 and 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chapweske [ US Patent No 7,277,950 ], in view of Teodosiu et al. [ US Patent Application No 
2005/0198296 ], and further in view of Boykin [ US Patent Application No 2002/0078461 ]. 

14. As per claim 4, it is rejected for similar reasons as stated above in claim 1 . Furthermore, 
Chapweske and Teokosiu do not specifically disclose receiving a request for a file piece stored in 
a first peer-to-peer server which is no longer connected to the computer network [ i.e. some 
servers might not respond ]; and removing the first peer-to-peer server from a list of available 
peer-to-peer servers. Boykin discloses receiving a request for a file piece stored in a first peer- 
to-peer server which is no longer connected to the computer network [ i.e. some servers might 
not respond ]; and removing the first peer-to-peer server from a hst of available peer-to-peer 
servers [ i.e. dropped from the hst ] [ paragraph 0035 ]. It would have been obvious to a person 
skill in the art at the time the invention was made to combine the teaching of Chapweske, 
Teokosiu and the teaching of Boykin in order to allow a client to efficiently download a file from 
the distributed network by putting together fragments of the file obtained from different servers 
that maintain partial or complete copies of the desired file [ Boykin, paragraph 0036 ]. 

15. As per claim 5, Boykin discloses sending a digest for a file piece to each client machine, 
which has received that file piece [ i.e. the message digest ] [ Figure 5; and paragraph 0033 ] and 
determining whether said given file piece is corrupted using the digest [ i.e. the message digest 
can be used to guarantee the integrity of the contents of the segments ] [ paragraph 0034 ]. 
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16. As per claim 6, Boykin discloses receiving a message from a client, wherein the message 
indicates that a peer-to-peer server has corrupted said given file piece, disconnecting the peer-to- 
peer server responsible for corrupting said file piece [ i.e. if the connection is dropped ] [ 
paragraphs 0015 and 0035 ], and retransmitting said given file piece to said client, wherein the 
retransmitted file piece is free of any corrupting content [ i.e. start the request for that segment 
again ] [ paragraphs 0035 and 0036 ]. 

17. As per claims 12-14, they are program product claimed of claims 4-6, they are rejected 
for similar reasons as stated above in claims 4-6. 



18. Applicant's arguments with respect to claims 1, 4-9 and 12-19 have been considered but 
are moot in view of the new ground(s) of rejection. 

19. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dustin Nguyen whose telephone number is (571) 272-3971 . The 
examiner can normally be reached on flex. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Flynn can be reached at (571) 272-1915. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



/Dustin Nguyen/ 

Primary Examiner, Art Unit 2454 



